HOSPITALITY NEW ZEALAND
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Submission on a Publicly Notified Plan Change to
the Christchurch District Plan

Clause 6 of Schedule 1, Resource Management Act 1991

To: Christchurch Council (“Council”)

Name of Submitter: Canterbury Branch of Hospitality New Zealand (“Submitter”)

Introduction

1. Hospitality New Zealand (“Hospitality NZ”) is a voluntary trade association
which has operated since 1902 and currently represents around 3,000
hospitality businesses throughout New Zealand, including taverns, pubs, bars,
restaurants, cafes, retail liquor and commercial accommodation providers
such as camping grounds, lodges, motels, hotels and backpackers.

2. Of its 3,000 members, over 1,000 are traditional commercial accommodation
operators managing around 28, 000 rooms nationwide. Hospitality NZ has 300
financial members (not including affiliates) in the district.

3. Hospitality NZ has a 118-year history of advocating on behalf of the
hospitality and tourism sector. We are committed to working with the Council
in order to develop a sensible solution for both our members, the community
and Council.

4, Hospitality NZ recognises that short-term rental accommodation (STRA) is
not going away. We recognise the importance of consumer choice but are
seeking consistent application of the requirements for all accommodation
providers across the industry.



Proposed Plan Change 4 (“PC4”) to the Christchurch District Plan (“CDP”) was
notified on 24 September 2020 and includes the following changes:

a. change the resource consent requirements for visitor accommodation in a house or
unit in most residential, rural and papakainga zones, particularly where a host is not
living there.

A In residential zones, instead of requiring a Discretionary activity resource
consent for unhosted visitor accommodation in a residential awelling, the
changes would require a Controlled activity resource consent for 1-60 days,
Discretionary for 61-180 and Non-complying for more than 180 days.

A In rural zones, unhosted visitor accommodation in a residential dwelling
would be a permitted activity for the first 180 days.

1. For hosted visitor accommodation in a residential dwelling, additional
standards would also apply limiting late-night arrivals and departures and
the size of functions.

b. amend other rules to enable a residential dwelling to be used for visitor
accommodation for a limited number of days per year without triggering commercial
parking and vehicle access requirements.

¢. amend the objectives and policies for residential zones so commercial-type visitor
accommodation is primarily directed to commercial areas;

d. update the ‘residential activity” definition to clarify the status of home exchanges,
house-sits and serviced apartments.

e. change rules for visitor accommodation associated with farms or
recreation/conservation activities (e.g. huts/tents around cycling and walking tracks),
managing the sizes, types and locations of structures used in some situations.

f.  for heritage buildings protected under the District Plan, a resource consent would be
not required to accommodate up to ten guests if a host is living there. Unhosted visitor
accommodation for up to ten guests would be a Controlled activity’ without night
limits.

g. In the Accommodation and Community Facilities Overlay, limit the scale of activities
secondary to visitor accommodation (e.g. conference facilities, gyms restaurants etc.)
to be more consistent with the existing rules in the Residential Visitor Accommodation
Zone and most commercial zones.

Hospitality NZ has an interest in PC4 as a whole, and as such, the submission
relates to PC4 in its entirety.

The Hospitality NZ could not gain an advantage in trade competition through
this submission.

Submission

Hospitality NZ is generally supportive of PC4 where it places further controls
on visitor accommodation and its effects in residential zones throughout the
district. Hospitality NZ considers that PC4 has a fundamental need as a
response to issues in the district, and supports the ‘Reasons for the Plan
Change’ as outlined in the section 32 report.
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Hospitality NZ agrees with the section 32 report at page 83 that the Council
“can consider the impact on centre vitality and amenity from the loss of an
offering of visitor accommodation in or near centres”.

PC4 is a step in the right direction in regard to regulation of visitor
accommodation in residential areas. Hospitality NZ supports a non complying
activity status for unhosted visitor accommodation.

Just as hotels and motels are regulated, so too should visitor accommodation
within residential units.

In the pure sense, an accommodation provideris an accommodation provider.
The difference between a “motel” or “hotel” and an “unhosted visitor
accommodation activity in a residential unit” is essentially that a motel/hotel
may include an office, meeting and conference facility, fitness facility,
convenience goods and services, and / or provide for the sale and supply of
alcohol - which is administered under the Sale and Supply of Alcohol Act
2012. In the planning sense, the difference is reflective that motels/hotels are
often in commercial zones that enable the sale and supply of alcohol as a
permitted activity. Unhosted accommodation has zero control or regulation
in relation to the supply of alcohol which results in irresponsible consumption
and can have an adverse effect on the neighbouring community. There have
been multiple reports in the media where rowdy parties have resulted in
significant damage to the property, noise and nuisance to the community and
general disturbance.! Most recently, the death of a young lady after falling
from a balcony on a third story apartment was as a result of an out of control
AirBnB party.?

In regard to the impact of supply, range or affordability of housing options as
a result of the proposed changes, the section 32 report states at page 64 that
because of the “requirement for residential dwellings to be primarily used for
a residential activity, the proposal should not affect the supply, range or
affordability of housing options for residents”. Hospitality NZ does not agree.
The reality is that if a residential unit is used for 90 days or more for visitor
accommodation activity, its practical use for residential activity is limited.
This is exacerbated when the use draws closer to 180 days; and greater than
180 days, the unit should no longer be treated as a residential unit because
the predominant use is visitor accommodation, not residential. This will have
an effect on centre vitality and amenity.

Managing and in some cases, avoiding the effects of unhosted visitor
accommodation in residential zones will have positive effects to providing
more affordable housing in the district. As was evident in Queenstown prior
to the Covid-19 lockdown, there was a proliferation of unhosted visitor

! https://www.stuff.co.nz/travel/travel-troubles/122757866/luxury-upper-hutt-airbnb-

trashed-in-covert-allnight-party

https://www.stuff.co.nz/business/119657917/party-airbnbs-raise-the-ire-of-it-taup-

neighbours
https://www.newstalkzb.co.nz/news/auckland/auckland-teens-who-trashed-airbnb-cause-

thousands-in-damage-taunt-owner/

2 https://nypost.com/2020/10/11/woman-falls-to-death-during-airbnb-party-in-new-zealand/
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accommodation facilities - as soon as that demand ceased, the benefit was
clear with the influx of additional housing options becoming available at
affordable prices. Regulation in terms of the CDP could have a similar effect
in the district.
The trend for increased demand in social housing in Christchurch since 2015
is reflected in data provided by the Ministry of Social Development in their
Quarterly Report - June 2020 which mirrors the increased number of whole
homes being listed during the same period as shown on page 18 of the
University of Canterbury and ChristchurchNZ AirBnB report*, thus reflecting
a direct link between reduced rental and housing affordability and increasing
whole home STRA listings.

Christchurch City Social Housing Register
Jun 2016 - Jun 2020
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3 https://www.msd.govt.nz/about-msd-and-our-work/publications-
resources/statistics/housing/index.html#TheHousingRegistersinceJune20182
4 https://www.christchurchnz.com/media/iw4frhyu/airbnb final report 2019.pdf
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There will be a point where an “unhosted visitor accommodation activity in a
residential unit” renders the residential activity null, and the “residential unit”
in which the visitor accommodation activity is undertaken is no longer a
residential unit. This distinction is not captured in PC4 and Hospitality NZ
supports controls on such uses to minimise effects on centre vitality.

The Submitter considers that PC4 has not gone far enough to provide
direction to potential resource consent applicants that, in addition to meeting
the planning requirements under the Resource Management Act 1991,
approval for visitor accommodation may also be required under the Building
Act 2002 and that the rating value of a property will likely increase if changed
from residential to visitor accommodation.

It is stated on page 4 of the section 32 report that “provisions in the District
Plan should not conflict with or duplicate the functions of provisions in the
Building Act, Building Code or fire safety regulations that sit at the national
level’. Hospitality NZ does not seek that these documents are conflicted with
or duplicated, rather it seeks that they are directed to within the plan
provisions. Doing this will set a clearer expectation of the legal obligations a
person has to meet when changing the use of a residential unit to visitor
accommodation. This will also likely assist with any liability issues that the
CCC could face by not making applicants aware of such obligations.

Notwithstanding the general points of this submission, Hospitality NZ seeks
the following amendments to the proposed definitions. We view these
amendments as clarifying for both regulators and providers how unhosted
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accommodation is regulated. (proposed text is underline and deleted text is
struckout):

Visitor accommodation

‘means land and/or buildings used for accommodating visitors in compliance with
the Building Act 2002, subject to a tariff being paid, and includes any ancillary
activities.”

Unhosted visitor accommodation in a residential unit

‘means a residential unit that is also used for visitor accommodation where.

a. no permanent resident of that residential unit is in residence in the same
residential unit for the duration of the stay;

b. individual bookings by visitors are for less than 28 days each, and

¢. any family flat is not used for visitor accommodation, and

d. the building and activity comply with the Building Act 2002,

Unhosted visitor accommodation in a residential unit excludes hotels, resorts,
motels, motor and tourist lodges, backpackers, hostels, farmstays and camping
grounds.”

Hospitality NZ seeks that the following matter of control / discretion is added
to the respective rules relating to unhosted visitor accommodation in a
residential unit:

X. Evidence of compliance with the Building Act 2002.

In respect of the objectives and policies, Hospitality NZ seeks the following
changes:

14.2.9 Objective - Visitor Accommodation in Residential Zones
a. Visitors and other persons requiring short-term lodging have a broad choice of
types and locations that meet their needs where:
I. this is compatible with the function and level of amenity intended for
the zone; and
ii. the use of any residential unit is still predominantly a residential
activity, and the residential character of the site is retained.
b. Visitor accommodation is avoided in eryrestablished in residential zones (except
for the Residential Visitor Accommodation Zone and Accommodation and
Community Facilities Overlay) where it ef-a-seate-and-characterthat-is does not
. demonstrate that the scale, duration and character of the activity will
be commensurate with the residential amenity of the locale;
/i._demonstrate that the use will not adversely affect the—a—sufficient
supply of housing, including affordable housing—with—a—choice—of
Locations—nActuding-an-ncrease—in-the-numberof-households- within the
Four Avenues;
ffl. impact the vitality or deter the use of visitor accommodation facilities
within the Central City and commercial centres a-revitatised-Central-Gity
: . ;  tha Ci o
i ol e ; - y
/v. protectipg strategic infrastructure from incompatible activities and
avoliding reverse sensitivity effects on them, and
v. reduce the high level of amenity expected in high quality residential
neighbourhoods with-a-high-tevel ofamenity.
¢. Visitor accommodation in the Residential Visitor Accommodation Zone and
Accommodation and Community Facilities Overlay can establish, operate, intensify
andyor redevelop in a way that is compatible with the character and amenity of




adjoining residential, rural or open space zones; and does not expand the activity
outside of the existing zone or overlay area into other non-commercial zones.

14.2.9.1 Policy - Visitor Accommodation in a Residential Unit

a. Permit Enable visitor accommodation in a residential unit only where:
I. at least one permanent resident ef-the-site is in residence within the
same residential unit for the duration of the stay;
/. the number of visitors, including additional guests not spending the
night, is comparable to use by a residential household; ard
/ii. the duration of the visitor accommodation activity is subservient to
the residential use of the site, no greater than 60 days per year, and the
residential use remains the dominant use of the site; and
V4. disturbance to neighbours /s minimal.

Placing appropriate controls on visitor accommodation in the district will:

€)) provide for visitor accommodation activity in residential units in
residential zones of a scale and nature that does not undermine the
residential coherence of residential neighbourhoods and maintains
support for the primacy of commercial centres, supporting the
economic growth of the District, and therefore the economic well-
being of communities;

(b) maintains a sufficient supply of housing including affordable
housing through limiting the scale and nature of visitor
accommodation in residential units, contributing to social and
economic well-being of communities and meet reasonably
foreseeable needs;

(c) meet the reasonably foreseeable needs of future generations,
including but not limited to social housing availability and public
safety;

(d) represent the most appropriate means of exercising the Council's

functions, having regard to the efficiency and effectiveness of the
provisions relative to other means; and
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(e) promote the sustainable management of natural and physical
resources, will be consistent with Part 2 of the Resource
Management Act 1991 and ultimately achieve its purpose.

Recommendations:
Hospitality NZ recommends the following:

@) That PC4 is approved with amendments to further control visitor
accommodation in residential zones and to avoid unhosted visitor
accommodation in residential zones;

(b) Non complying activity status is imposed on unhosted visitor
accommodation in residential units;

(c) Consideration is given to a threshold as to when a residential unit is
no longer a residential unit by virtue of the principle activity being
visitor accommodation;

(d) The amendments noted above are adopted;

(e) Council, alongside key stakeholders (like HNZ) lobbies central
government and supports the legislative framework needed to
implement a national short term rental accommodation register
which would allow for (including but not limited to) greater tax,
building and fire safety compliance monitoring, data analysis,
disaster relief and emergency management under the Civil Defence
or Public Health umbrella.

® any other additional or consequential relief to the CDP, including
but not limited to, the maps, issues, objectives, policies, rules,
controls/discretions, assessment criteria and explanations that will
fully give effect to the matters raised in this submission; and

(9) CCC effectively enforces PC4.

The suggested revisions contained in this Submission do not limit the
generality of the reasons for the submission.

Hospitality NZ wishes to be heard in support of its submission.

If others make similar submissions, Hospitality NZ will consider presenting a
joint case at any hearing.

DATED 22 October 2020

On behalf of the Canterbury Branch of Hospitality New Zealand



Anna Halliday Amy McLellan-Minty

Regional Manager National Business Development Manager
E: anna@hospitality.org.nz E: amy@hospitality.org.nz
P: 027 549 8975 P: 027 450 1948



